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place simultaneously in German, e

Srone and

-

French and Italian »

2

Art. 1 A Application
of the law

A. Application of
the law

" The law applies
according to its
wording or
interpretation to all
legal questions for
which it contains a
provision.

2 In the absence of a

provision, the court’
chall Aarida in

Art. 1 A. Application of the law
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Art. 1A
Anwendung des
Rechts

A. Anwendung des
Rechts

" Das Gesetz findet
auf alle
Rechtsfragen
Anwendung, fur die
es nach Wortlaut
oder Auslegung
eine Bestimmung
enthalt.

~ 2Kann dem Gesetz

-~

¥ English
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Art. 1 A Application
de la loi

A. Application de la
loi

T La loi régit toutes
les matieres
auxquelles se
rapportent la lettre
ou l'esprit de I'une
de ses dispositions.

2 A défaut d'une
disposition |égale
applicable, le juge

nrananra calan la

-
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¥ Deutsch
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Art. 1A
Applicazione del
diritto

A. Applicazione del
diritto

! La legge si applica
a tutte le questioni
giuridiche alle quali
pud riferirsi la
lettera od il senso di
una sua
disposizione.

2 Nei casi hon
previsti dalla leaae

¥ Francais
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Art. 1 A Applicaziun
dal dretg

A. Applicaziun dal
dretg

' La lescha vegn
applitgada per tut
las dumondas
giuridicas, a las
qualasil textu
I'interpretaziun
d'ina da sias
disposiziuns po sa
referir.

2 Qrhala lacrha na
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- (® Art. 1 A. Application of the law

A. Application of the law

! The law applies according to itdwordinglorfinterpretationfto all legal

guestions for which it contains a provision.

2 In the absence of a provision, the court’ shall decide in accordance with

customary law and| in the absence ot customary law, in accordance with the

rule that it would make as legislator.

3 In doing so, the court shall folluvxl established doctrinelandlcase law.




- (# Art. 4 B. Scope and limits of legal relationships / 1ll. Judicial discretion

I11. Judicial® discretion

Where the law confers discretinn‘on the court or makes reference to an
assessment of the circumstance t reach its
decision in accordance with the principles of justice and equity.

- (® Art. 126 E. Post-marital maintenance / Il. Modalities of maintenance
e.g. contributions

Il. Modalities of maintenance contributions

! The court shall fix an amount to be paid periodically by way of maintenance

University of contribution and set the date on which the duty of maintenance commences.
M UZH
Zurich Where justified in specific circumstances, a lump sum settlement may be

UZH - RWI . ordered instead of regular payments.
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BGE 126 Il 145 (Spring Vs. Swiss Confederation)

« Bei aussergewdhnlichen Umstanden kann es die
obsiegende Partei auch
verpflichten, die Kosten der unterliegenden ganz
oder teilweise zu uUbernehmen »

«In exceptional circumstances, the winning party
may, , be obliged to pay in full or
in part the costs incurred»

Eniscnacigungsranmen nacn Art. 193 T1. Ut IST SeNr TIeXIDe| ausgestaitet una raumt aem (ericnt
einen weiten Ermessensspielraum ein (THOMAS GEISER, Grundlagen, in: GEISER/MUNCH,
Prozessieren vor Bundesgericht, a.a.0., Rzn. 1.9 ff.). Bel aussergewéhnlfchen Umstanden kann es
die obsiegende Partei aus Bllllgkensgrﬁnden auch verpflichten, die Kosten der unterliegenden ganz
oder teilweise zu Ubernehmen (vgl. JEAN-FRANCOIS POUDRET, Commentaire de la loi fedérale
d'organisation judiciaire, Bd. V, Bern 1992, S. 163, N. 4 zu Art. 159).



- (# Part One: Law of Persons
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- @ Title One: Natural Persons oduntion to Swiss Civil Law
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- (@ Chapter One: Legal Personality
- (® Art. 11 A Personality in general / |. Legal capacity

A. Personality in general &TAMAM‘M
. Legal capacity ﬂ’ﬁ "t %M

MMM

2 Accordingly, within the limits of the law, every person has the same capacity
to have rights and obligations.

lEvery person|has legal capacity.
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- (# Art. 12 A. Personality in general / |Il. Capacity to act / 1. Nature
Il. Capacity to act

1. Nature

A person who ha} capacity to act pas the capacity to create rights and
obligations thro :

- (# Art. 13'A_Personality in general / Il. Capacity to act / 2. Requirements / a.
In general

2. Requirements

a.In general

A person who is nd is capable of judgement Has the lapacity to act. ‘

- (® Art. 14'A. Personality in general / II. Capacity to act / 2. Requirements / b.
Majority

b. Majority

A person isf he or she has reached the age of 18.

- (® Art. 16'A. Personality in general / 1l. Capacity to act / 2. Requirements / d.
Capacity of judgement

d. Capacity of judgement

A person iscapable of judgement within the meaning of the law if he or she
does not lacKThe capacity 1o act rationally by virtue of being under age or
because of a mental disability, mental disorder, intoxication or similar

circumstances.



- (® Art. 17" A. Personality in general / lIl. Incapacity / 1. In general

Il. Incapacity

1. In general

A personjdoes not have the capacity to actlf he or she is incapable of
judgement or isjunder agefor is subject to a general deputyship.

- (® Art. 18 A. Personality in general / . Incapacity / 2. Lack of capacity of
judgement

2. Lack of capacity of judgement

A person who is incapable of judgemen{tannot create legal effect py his or
her actions, unlesSThe TaW provides otnerwise:

- (#® Art. 19 A. Personality in general / lll. Incapacity / 3. Persons capable of
judgement but lacking the capacity to act. / a. Principle

3. Persons capable of judgement but lacking the capacity to act.

a. Principle’

! Persons who ar¢ capable of judgement but]lac ctimay only
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O = Capable of judgment
e, but Under age,
apable but capable
of judgment of judgment
X
Art. 13
«A person whois of age T
and is capable of Art. 17 . _ .
judgement has the «A pefson does not.have the capa.c1ty to act i1f he or she is
capacity to act». incapable of judgement or is [...]».
Art. 18 Art. 19
«A person who is «Persons who are
incapable of judgement capable of judgement
ame . . cannot create legal effect but lack the capacity to
7 1 9 University of , : :
] . 1 uzm by his or her actions, act may only enter into
Zurich : Y ;
unless the law provides obligations or give up
UZH - RWI otherwise». rights with the consent
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BGE 90 119s. 9 ff.

«The capacity for discernment is generally
presumed; he who claims that he is defective
must prove it»

3. Sous réserve de l'art. 54 al. 1 CO, le mineur répond du dommage cause par ses actes illicites
lorsqu'il est capable de discernement (art. 19 al. 3 CC). A la différence d'autres législations, le droit
suisse ne prévoit pas d'age limite. Jouit de la faculté d'agir raisonnablement (art. 16 CC) celui qui
peut se rendre compte de la portée de ses actes et résister d'une facon normale a ceux qui tentent

BGESGOI19S. 12

d'influencer sa volonté (RO 55 Il 229 consid. 4; 67 11 52; 70 Il 140). Cette capacité est relative (RO
44 11 449). Le juge doit rechercher in concreto, pour un acte déterminé ou une série d'actes, si le
defendeur Ia possedaﬂ au moment ou ila accompll celw qui a donne lieu au litige. De par la loi,
lausciive Uc Uisuei ISl ISl 1eaUile Us causes uciei i |cca uuiiL e jeune age (arl 16 CC}

La capacité de discernement est généralement présumée; celui qui prétend qu'elle fait défaut doit
W ETSEVIT N AL AL TR A chicoTialionsrECCERy 2042, no 9 ad art. 12 CC). Toutefois,
plus un mineur est jeune et plus la présomption s'affaiblit en fait, jusqu'a disparaitre. La preuve peut
étre rapportée par indices, surtout lorsqu'a change la situation existant au moment de l'acte,
notamment en ralson del ecoulement du 1emps Dans ce cas, onne peut recourir a Iexpemse ni

e e L

IPCNTY

Vérossaz




1) relation to relatives

2) relation to territory

3) relation to other persons

Personality attributes
(identification of ‘persons’)

- (® Art. 20 A. Personality in general / I\,I. Kinship‘l::r}yr blood and by marriage /
1. Blood kinship

- (M Art. 22 A. Personality in general / \/. Place of origin And domicile / 1.
Origin

- (# Art. 29 B. Protection of legal personality / Ill. Right to use one'sjname/ 1.
Protection of one's name

. . UZH — RWI
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Art. 31.1
Personality rights begin on the birth

of the living child and end on death.

Art. 31.2
An unborn child has legal

capacity provided that it survives
birth.
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(©orporations
are
people
Itoo.

- @ Title Two: Legal Entities
- (# Chapter One: General Provisions
- (# Art. 52 A. Legal personality

A. Legal personality

1|Associations of persons organised as corporate bodiesland [ndependent
bodies with a specific purpose acquire|legal personality pn being entered in
the commercial register.

2 Public law corporations and bodies, and associations that do not have a
commercial purpose do not require registration.!

® Associations of persons and bodies which pursue an immoral or unlawful
purpose may not acquire legal personality.

" Amended by No | 1 of the FA of 12 Dec. 2014 on the Implementation of the 2012 Revision
of the Recommendations of the Financial Action Task Force, in force since 1 Jan. 2016 (AS
2015 1389; BBl 2014 605).

- (™ Art. 53 B. Legal capacity
B. Legal capacity

Legal entitiesl—navelall the rights and dutieslother than those which

presuppose intrinsically human attributes, such as gender, age or kinship.
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Part Three: Law of Succession
Division One: Heirs

continuity |of the assets  Title Thirteen! Statutory Heirs

— Artt. 457-466

Title Fourteen: | estamentary Dispositions
Artt. 467-536

Division Two: Succession

Titde Fifteen: Commencement of Succession
Artt 537-550

Title Sixteen: Effect of Succession
Artt. 551 -601

Titde Seventeen: Division of the Estate
Art. 602-640
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- (# Title Fourteen: Testamentary Dispositions

- [ Section Ong_Iestamentary Capacity

- (@ Art. 467 2
A. Wills

Any person who has the capacity of judgement and is at least 18 years old
has the right to draw up a will disposing of his or her property in accordance
with the limits and forms prescribed by law.

1 ntract of succession

- (@ Art

. Contract of succession

T Any person who is capable of judgement and has reached the age of 18
may conclude a contract of succession as a testator.

2 Persons subject to a deputyship that covers the conclusion of a contract of
succession require the consent of their legal representative.

. . UZH — RWI
UnlverSIty Of Introduction to Swiss Civil Law
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- (¥ Art. 484 D. Legacy / |. Nature
D. Legacy

. Nature

! The testator may bequeath a legacy to a beneficiary without naming that
person as an heir.

2 He or she may bequeath'a specific legacy or the usufruct of the whole or a
part of the estate, or he or sherray-institct the heirs or other legatees to
make payments to that person from the value of the estate or to release that
person from obligations.

3 |f the testator bequeaths a specific legacy but the object is not part of the
estate and no other intention is evident from the disposition, no obligation is
placed on the obligor of the legacy.
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Children

their own issue

father and mother

or her issue

his

(Class III: grandparental line)
Art. 459

1 Where the deceased is survived by
neither issue nor heirs in the parental line,
the estate passes to the line of the
grandparents.

2 Where the grandparents of the paternal
and maternal lines survive the deceased,
they inherit in equal parts on both sides.

3 A predeceased grandparent is replaced by
his or her issue in all degrees per stirpes.

4 If a grandparent on the paternal or
maternal side has predeceased without
issue, that entire half of the estate is
inherited by the heirs on that side.

5 If there are no heirs in either the paternal
or the maternal side, the entire estate passes
to the heirs in the other side.
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her at

Heads

Sister/ By ased Brother/
brother sister
Niece/ (Slon/h ¢ Nephew/
N aughter son e
Grandniece/ Grandchild Grandchild Grandnephew/
grandnephew I

Lines

Classes
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- @ Division One: Ownership

- (# Title Eighteen: General Provisions
- (@ Art. 641 A. Nature of ownership / I. In general

A. Nature of ownership

l. In general’

! The owner of an object iI free to dispose of itfas he or she sees fit within the
limits of the law.

2 He or she has the right to reclaim it from anyone \withholding it from him or
her and tc protect it against any unwarranted interference.




anyone

Yo

o\
Thing
anyone @ “ (res)
®

anyone

anyone ®

X

o
anyone anyone
Real rights
(absolute rights)

Erga omnes
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Obligations
(relative rights)
Inter partes
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L
L
»
»

\ J
\ /
\ v 4
N v 4

Ownership Easement (on property) Usui"ru.ct (personal easement)
(full property right) (12’s right to specific use on (s right to use and enjoy
A’s property: e.g. to pass A’s property and to derive profit from it)
through it)

Real burden Liens
(A must fulfil an obligation to %, being liable (2’right to retain A’property until a debt or
solely with the immovable property) obligation in his/her favor is discharged)
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(® Title Twenty-Four: Possession
A

HS 18 - (® Art. 919 A. Definition and types / |. Definition

A. Definition and types

|. Definition

@ctive control over a @nstitutes possession of it.

2 In the case of easements and real burdens, effective exercise of the right

constitutes possession.
- (® Art. 920 A. Definition and types / |l. Direct and derivative possession

ll. Direct and derivative possession

T Where the possessor transfers an object to a third party-inordertoconfer
’ J
on him.er-hergiimitedriaht in rem or a personél right, both are considered

to have possession.

2 The owner of the object has direct possession and any other possessor has

derivative possession.




