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Part IV 
Property Law 
(Art. 641-977) 

1.  Ownership 
- General Provisions 
- Land Ownership 
- Chattel Ownership 

2.  Limited rights in 
rem  
- Easements 
- Usufruct and other 
Personal Servitudes 
- Real Burdens 
- Mortgages  
-Charges on Chattels 

3.  Possession and 
the Land Register 
 



https://www.admin.ch/opc/en/classified-compilation/19070042/index.html



LangA (2007) - Art. 10 
«Federal enactments and other 
texts that must be published 
officially [...] or based on other 
federal law provisions shall be 
published in German, French and 
Italian unless the law provides 
otherwise. Publication shall take 
place simultaneously in German, 
French and Italian »
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e.g.
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BGE 126 II 145 (Spring Vs. Swiss Confederation)

« Bei aussergewöhnlichen Umständen kann es die 
obsiegende Partei aus Billigkeitsgründen auch 
verpflichten, die Kosten der unterliegenden ganz 
oder teilweise zu übernehmen »

«In exceptional circumstances, the winning party 
may, for reasons of equity, be obliged to pay in full or 
in part the costs incurred»
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On age Capable of judgment 

Under age, 

but capable  

of judgment 

On age, but 

uncapable  

of judgment   

A + B A B 

Art. 13 

«A person who is of age 

and is capable of 

judgement has the 

capacity to act». 

Art. 18 

«A person who is 

incapable of judgement 
cannot create legal effect 

by his or her actions, 

unless the law provides 

otherwise». 

Art. 19 

«Persons who are 

capable of judgement 
but lack the capacity to 

act may only enter into 

obligations or give up 

rights with the consent 

of their legal 

representative» 

Art. 17 

«A person does not have the capacity to act if he or she is 

incapable of judgement or is under age [...]». 
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BGE 90 II 9 s. 9 ff.

«The capacity for discernment is generally 
presumed; he who claims that he is defective 

must prove it»



Personality attributes
(identification of ‘persons’ )

1) relation to relatives

2) relation to territory

3) relation to other persons
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Art. 31.1

Personality rights begin on the birth 

of the living child and end on death.

Art. 31.2

An unborn child has legal 

capacity provided that it survives 

birth.

BGE 118 V 319 f.

Personality rights do not 

cease immediately with death
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freedom   to dispose

continuity   of the assets
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(Class III: grandparental line)

Art. 459

1 Where the deceased is survived by

neither issue nor heirs in the parental line,

the estate passes to the line of the

grandparents.

2 Where the grandparents of the paternal

and maternal lines survive the deceased,

they inherit in equal parts on both sides.

3 A predeceased grandparent is replaced by

his or her issue in all degrees per stirpes.

4 If a grandparent on the paternal or

maternal side has predeceased without

issue, that entire half of the estate is

inherited by the heirs on that side.

5 If there are no heirs in either the paternal

or the maternal side, the entire estate passes

to the heirs in the other side.

(Class II: parental line)

Art. 458

1 Where the deceased is not survived by

any issue, the estate passes to the parental

line.

2 The father and mother each inherit

one-half of the estate.

3 A predeceased parent is replaced by his

or her issue in all degrees per stirpes.

4 Where there are no issue on one side,

the entire estate passes to the heirs on the

other.

(Class I: issues)

Art. 457

1 The nearest heirs of a

deceased person are his or her

issue.

2 Children inherit in equal

parts.

3 Predeceased children are

replaced by their own issue in

all degrees per stirpes.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Deceased 

Son/ 

daughter 

Daughter/ 

son 

Grandchild Grandchild 

Father  Mother  

Sister/ 

brother  

Brother/ 

sister  

Niece/ 

nephew  

Nephew/ 

niece  

Grandniece/ 

grandnephew  

Grandnephew/ 

grandniece  

Grandmother  
Grandmother  Grandfather  Grandfather  

I 

II 

III 

Cousin  
Cousin  

Uncle/ 

aunt  

Aunt/ 

uncle  
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Deceased 

Son/ 

daughter 

Daughter/ 

son 

Grandchild Grandchild 

Father  Mother  

Sister/ 

brother  

Brother/ 

sister  

Niece/ 

nephew  

Nephew/ 

niece  

Grandniece/ 

grandnephew  

Grandnephew/ 

grandniece  

Grandmother  
Grandmother  Grandfather  Grandfather  

I 

II 

III 

Cousin  
Cousin  

Uncle/ 

aunt  

Aunt/ 

uncle  

Classes

Lines

Heads
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Real rights            Obligations 

           (absolute rights)           (relative rights) 

Erga omnes                  Inter partes 

 

 

Owner Partyb Partya 
Thing  

(res) 

anyone 

anyone 

anyone 

anyone 
anyone 

anyone 
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 
 

Easement (on property) 

(B’s right to specific use on 

A’s property: e.g. to pass 

through it) 

 

 

 

Usufruct (personal easement) 

(B’s right to use and enjoy  

A’s property and to derive profit from it) 

 

 

Real burden 

(A must fulfil an obligation to B, being liable 

solely with the immovable property) 

 

 

A A A 

A A 

B 
B 

B 

B 

Liens 

(B’right to retain A’property until a debt or 

obligation in his/her favor is discharged) 

 

 

Ownership  
(full property right) 
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